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MAY 2008 NEWSLETTER

In This Issue

TEA AED Reimbursement

USERRA Regulations

TXSRMA 2009 Membership & Conference Information
TXSRMA Safety & Security Audit Program

This newsletter is distributed for information purposes only.  Please consult with your Legal Department, Risk Manager, Benefits Director, Business Manager, Insurance Specialist, Purchasing Director, the Texas Department of Insurance and/or your local insurance representative before considering any insurance program.  

TEA – AED REIMBURSEMENT

April 28, 2008

Subject:  Automated External Defibrillator Reimbursement

To the Administrator Addressed:

The Texas Education Agency (TEA) is now accepting automated external defibrillator (AED) reimbursement requests from school districts and open-enrollment charter schools that purchased AEDs as of June 1, 2007 to comply with requirements of Senate Bill 7.  Senate Bill 7, Section 38.017 requires that each school district and open-enrollment charter school shall make available at each campus at least one AED. The 80th Texas Legislature appropriated a total of $9 million in fiscal year 2008 for reimbursing the costs associated with the purchase of these devices.

Eligibility for Reimbursement
Each school district and open-enrollment charter school campus that did not have an AED located at a campus prior to June 1, 2007, and purchased an AED device on or after June 1, 2007, is eligible to receive reimbursement costs for one AED.  The Commissioner Rule 19TAC§103.1101 defines a “campus” as a single physical facility with a unique physical address. The reimbursement amount per campus AED purchased is the actual amount paid for the AED or a maximum of $1,475, whichever is less.  AEDs donated or funds donated to purchase AEDs are ineligible for reimbursement.  A copy of the invoice that documents the purchase and contains the purchase price and the purchase date must be included with the AED Reimbursement Form as supporting documentation of the purchase.  

AED Reimbursement Form

To download the AED Reimbursement Form, go to the Division of Formula Funding Current Announcements webpage at http://www.tea.state.tx.us/opge/formfund/announce.html.

Deadline for Receipt of AED Reimbursement Form

The AED Reimbursement Form and supporting documentation must be received in the Division of Formula Funding by 5:00 PM (Central Time), Monday, June 30, 2008.  Mail or hand-deliver materials to:

Texas Education Agency

Division of Formula Funding, Room 6-112

1701 North Congress Avenue

Austin, TX 78701-1494
Information and Assistance
If you have any questions, please contact Dina Hernandez at (512) 463-8525 or e-mail formula.funds@tea.state.tx.us 

Sincerely,

Ellsworth Schave
Senior Director, Division of Formula Funding

What's New?

Schwartz & Eichelbaum will be presenting at the

Texas Association of School Personnel Administrator's 

Summer Personnel Law Conference


July 23, 2008
Doubletree Hotel
Austin, TX

http://www.taspa.org/conferences/summerLAWconference_07.html
USERRA – Part II

When Military Service Leave has Arrived 

A district employee had been identified as an established uniformed service member.  The time has come for the district to determine its obligations when releasing the employee for military duty and then returning the service member to employment rolls.  This installment of our USERRA series will examine the parameters and commitment districts must demonstrate for their military employees when the employee is called for duty.

Notice Requirements  

USERRA requires that the employees give their employers advance notice of their impending military service.
[1]  An employee who fails to provide advance notice is not entitled to the protections and benefits of USERRA.  The notice may either written or oral, and it may be provided by either the employee or an appropriate officer of the military branch in which the employee will be serving.  

However, districts should be aware that advance notice is not required if “military necessity” prevents the employee from giving notice or if giving notice is otherwise impossible or unreasonable.  Which begs the question – what constitutes military necessity?  The Secretary of Defense is vested with the sole authority to determine what qualifies as military necessity.  Otherwise, USERRA does not set out specific time frames for providing advance notice.  

Although, there is no set standard, it is appropriate to apply a totality of the circumstances test in determining whether the employee provided appropriate notice of the need for military leave.  Basically, employers can consider the length of the absence, the amount of advance notice, the effect the length of notice has on the district, and the amount of advance notice the employee had been given from the military.  Additionally, employers can consider how the length of the notice compares to common workplace situations, such as calling in due to illness and/or the amount of notice required for using personal leave.  For example:  A Spanish teacher calls the morning she is supposed to be teaching class to give notice that she is leaving that day for military duty, causing the district to find a substitute on short notice.  The district subsequently learns that the teacher had known for three weeks prior to giving notice that she was being called to active duty and would require military leave.  It would be appropriate for the district to treat the teacher like any other employee under the personnel policies and upon her return from military duty, issue her discipline for not giving proper advance notice of unscheduled leave.

What about documentation?  

Well, even though employees are not required to provide written notice that they are leaving for military duty, does the employer have the right to request documentation for either departure for military service or return from it?  Yes and no.  Employers frequently and understandably want official documentation from the military whenever an employee leaves or when an employee returns.  USERRA has very specific standards that employers must adhere to regardless of the employer’s personnel rules or policies.   

Documentation on departure:  USERRA does not require the employee to provide written notice prior to departure for duty.  Employers may ask for, but cannot require employees to provide military orders or other official documentation prior to departing for military duty.  Additionally, military orders are not issued for inactive duty, which includes weekend drills and day drills.  While orders are issued for all active duty, the employee does not always receive a copy of the orders prior to departing on active duty.  If the employer desires to verify that an employee is performing military duty, you can contact the employee’s military commander for verification,

Documentation upon return:  Employers cannot require employees who are absent due to military service for 30 or fewer days to provide written documentation regarding their absence.  Employees who are absent from military service for 31 days or more may be required to present documentation to establish their right to reemployment.
[2] The documentation may be required to show that:

*
the employee’s application for re-employment is timely;

*
the employee has not exceeded the 5-year service limitation, and;

*
the employee’s separation from military service was not disqualifying.

A word of caution here:  If an employee is unable to provide the necessary documentation on applying for re-employment because it is not readily available or does not exist, the district must still re-employ the person.
[3] If documentation can subsequently be provided, and it establishes that the employee was not eligible for re-employment, then employment may be terminated.  However, the termination will be effective at that time, not retroactively.  

Disqualifying service

USERRA requires that service members must serve honorably to be entitled to the statute’s protections and benefits.  There are four types of unacceptable military service that result in a forfeit of an employee’s USERRA benefits and protections:
[4]
(1)   Separation from military service with a Dishonorable Discharge or Bad  Conduct Discharge;

(2)   Administrative separation from military service under “Other than Honorable Conditions.”  Each Service’s regulations specify when an administrative discharge is considered “Other than Honorable”;

(3)   Dismissal of a commissioned officer by a court-martial or at the direction of the President in time of war;
[5]
(4)   Being “Dropped from the Rolls” when the service member has been absent without leave more than three months.

The type of discharge will be listed on the documentation (normally the DD214 discharge certificate) the employee provides.  Again, if one of these types of discharge is listed then employment can be terminated immediately.
Reporting back to work  

USERRA sets out a specific schedule for employees to follow when they have been absent because of military service.  The period to seek re-employment begins when the employee has been released from military duty.  A person is considered released from inactive duty following the completion of the drill or training period.  The date of release from active military duty can be found on the service member’s discharge certificate (DD214).  The time limits for returning to work depend on the duration of a person’s military service:

(1)   Service of 1 to 30 days.
[6] The employee must report for work at his or her next regularly scheduled work period that begins the next day following the completion of service.  However, this is only after allowance of safe travel home and an 8-hour rest period (called the 8-Hour Rule).  For example: A district cannot require a service member who is an elementary school teacher and normally reports to work at 7:15 a.m. to report if they return home from military leave at 11:30 p.m. the night before because that would not allow them an 8-hour rest period.

(2)   Service of 31 to 180 days.
[7] An employee must apply for re-employment no later than 14 days after the completion of military service.  If the employer’s offices are not open on the 14th day or no one is available to accept the application, the time extends to the next business day.

(3)   Service of 181 or more days.
[8] The employee must apply for re-employment no later than 90 days after being released from active duty.  Again, if the employer’s offices are not open on the 90th day or there is no one available to accept the application, the time extends to the next business day.

(4)   Absences for Physical Examinations regardless of length of absence.
[9]  The employee must report for work at his or her next regular shift on the first full calendar day following the completion of military service, except where the 8-hour rule is applicable.

(5)   Service members with illnesses.  Service members who are hospitalized or convalescing because of a disability or illness which was incurred or aggravated while on military duty are entitled to up to a two-year extension to seek re-employment.
[10]
A returning service member does not automatically lose USERRA protections and benefits because he or she fails to apply within the statutory deadlines.  Basically, if the service member applies after the deadline, the service member will be subject to the employer’s personnel policies.  For example: if the employer has a policy that provides for a written warning for an unauthorized absence and termination for three consecutive days of unauthorized absences, a service member applying two days after the deadline would still have to be re-employed, but could be disciplined for the unauthorized absences.

Needless to say, districts will have to closely analyze each employee’s military service situations and determine their appropriate actions.  There are no cookie cutter approaches when dealing with military leaves.  

Our final segment in this USERRA series will explain how returning service members are to be reinstated into the workplace and will tackle the often confusing questions about job placement, seniority rights and establishment of benefits. 
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TXSRMA®
Texas Schools Risk Managers Association, Inc.

A Non-Profit Texas Corporation

TXSRMA 2009 Membership Information

&

TXSRMA 2009 6th Annual Conference Information

School District Employee 2009 Membership Option 1

1. Individual membership:  $35.00 each annually

School District Employee 2009 Membership Option 2
1. School Membership:  $100.00 annually

a.
The district can name up to 5 employees as members of TXSRMA for 2009.

b.
Any school employee that is a TXSRMA member and attends the 2009 conference January 14, 15, 16, 2009 at Moody Gardens Convention Center and Hotel in Galveston, Texas will save the district between $100 and $200.00 for each attendee.  The regular non-certification conference fee for members is $195.00 each.  Non-member conference fees are $395.00 each.  Conference fees for certifications courses is $295.00 each attendee.
TXSRMA 2009 Conference Information

The TXSRMA 2009 6th annual conference will feature four certification programs

1. Certified Risk Management Specialist (CRMS)

2. Certified Employee Benefits Specialist (CEBS)

3. Certified Workers’ Compensation Specialist (CWCS)

4. Certified School Safety Specialist (CSSS)

Certifications are valid for one year.  Each person must complete 8 hours of continuing education credits each year to retain the designation.  Four (4) continuing education credits must be from TXSRMA.  TXSRMA accepts continuing education credits from TASB and TASBO upon verification of attendance from one of these agencies for a similar course.
Each of the certification courses is nine hours.  Those wanting to get their TXSRMA certification in one of the above areas must attend all 9 hours to receive their designation.  There will be 9 hours of classroom instruction on topics relative to each certification (no exam will be administered).  Exception;  If you attend a Risk Management, Employee Benefits, Workers’ Compensation or School Safety session at one of TXSRMA’s regional meetings, you will receive 1:15 hours credit for that session and would not have to attend all nine hours at the conference.  This would allow you to attend another session in another area.
The conference cost for certification courses is $295.00 each person for all 9 hours.  The additional $100.00 cost, above the regular conference rate of $195.00, will be used for program development, attendee text books and speaker costs.  Those wanting to obtain one of the four certification designations will be asked to pre-register.  Conference registration and membership registration information will be posted on our web site www.txsrma.org in July 2009.

Individuals not wanting certification can attend any of the sessions in each of the four areas.  For example, a person may want to attend 3 Risk Management sessions, 2 Employee Benefits Sessions, 2 Workers’ Compensation Sessions and 2 School Safety sessions.  Their conference cost is $195.00.   A draft 2009 conference schedule is attached.  Some of these session topics may change to ensure the certification courses meet the necessary criteria for the designation.

Risk Management impacts many different school district departments so we suggest the following individuals become members and attend the conference:

· School Board Members  

· Superintendent

· Finance and Business

· Human Resources

· Principals

· Assistant Principals

· Director of Nursing

· Risk Manager

· Safety Manager/Director

· School Law Enforcement and SROs

· Workers’ Compensation Personnel

· Employee Benefits Personnel

· Transportation

· Maintenance & Operations

· Custodian Supervisors

TXSRMA 2009 CONFERENCE SCHEDULE
MOODY GARDENS CONVENTION CENTER

MOODY GARDENS HOTEL - GALVESTON, TEXAS
JANUARY 13, 14, 15, 16, 2009

DRAFT SCHEDULE
Tuesday January 13, 2009
	12:00 pm

8:00 pm
	Conference Registration:  Members - $195.00 each

Certification Program Registration:  Members - $295.00 each 
Non-Members Registration - $395.00 each
Expo Registration Desk

	1:00 pm

8:00  pm
	Partner Booth Set Up

Expo Hall B


Wednesday January 14, 2009

	7:00 am

7:00 pm
	Conference Registration

Expo Registration Desk

	7:30 am

9:00 am
	Breakfast with our Partners

Expo Hall B

	Session Room
	Expo A Section 1        
	Floral Hall A1        
	Floral Hall A2          
	Azalea/Orchid/Rose Room



	Session Name
	Risk Management Sessions and Certification


	Workers’ Compensation Sessions and Certification
	Employee Benefits Sessions and Certification


	School Safety Specialist Sessions and  Certification



	9:00 am

10:15 am
	Session  1

Risk Management 101
	Session 2

Workers’ Compensation Overview
	Session 3

COBRA
	Session 4

School Emergency Planning I

	10:15 am

10:30 am
	Break with our partners

Expo Hall B

	10:30 am

11:45 am
	Session 5

Right To Know Act
	Session 6

First Report of Injury
	Session 7

HIPAA Privacy Act Rules
	Session 8

School Emergency Planning II

	11:45 am

1:00 pm
	Lunch with our partners

Expo Hall B

	1:00 pm

2:15 pm
	Session 9

Vehicle Accident Investigations
	Session 10

Accident Investigations
	Session 11

FMLA
	Session 12

School Incident Management I

	2:15 pm

2:30 pm
	Break with our partners

Expo Hall B

	2:30 pm

3:45 pm
	Session 13

Tort Claims Act
	Session 14

BRC and CCH Procedures
	Session 16

Health Insurance Basics
	Session 16

School Incident Management II

	3:45 pm

5:00 pm
	Visit with our Partners

Expo Hall B


Thursday January 15, 2009

	7:00 am

6:00 pm
	Conference Registration:  Members - $195.00 each

Certification Program Registration:  Members - $295.00 each 
Non-Members Registration - $395.00 each
Expo Registration Desk

	Session Room
	Expo A Sec 1
	Floral Hall A1
	Floral Hall A2
	Azalea/Orchid/Rose Room



	Session Name
	Risk Management Sessions and Certification


	Workers’ Compensation Sessions and Certification
	Employee Benefits Sessions and Certification


	School Safety Specialist Sessions and Certification



	7:30 am

8:45 am
	Breakfast with our partners

Expo Hall B

	9:00 am

10:15 am
	Keynote Speaker

Expo A Section 2

	10:15 am

11:45 am
	Session 17

Insurance Bid Procedures
	Session 18

TWCC3SD and PIE Wage Statements
	Session 19

Employee Voluntary Insurance Products
	Session 20

School Safety Trainer I

	12:00 pm

1:30 pm
	Lunch with our partners

Expo Hall B

	1:30 pm

2:45 pm
	Session 21

Basics of Property and Fleet Insurance
	Session 22

TWCC 6 Supplemental Report
	Session 23

Benefits Enrollment Procedures
	Session 24

School Safety Trainer II

	2:45 pm

3:00 pm
	Break with our partners

Expo Hall B

	3:00 pm

4:15 pm
	Session 25

Playground Safety and Inspections
	Session 26

Workers’ Compensation Fraud Awareness
	Session 27

Section 125 Cafeteria Plan
	Session 28

School Security Trainer I

	4:15 pm

5:30 pm
	Partner Appreciation Social

Wine and Cheese Party

Expo Hall B


  Friday January 16, 2009

	7:00 am

12:00 pm
	Conference Registration:  Members - $195.00 each

Certification Program Registration:  Members - $295.00 each 
Non-Members Registration - $395.00 each
Expo Registration Desk

	Session Room
	Expo A Sec 1
	Floral Hall A1
	Floral Hall A2
	Azalea/Orchid/Rose Room



	Session Name
	Risk Management Sessions and Certification


	Workers’ Compensation Sessions and Certification
	Employee Benefits Sessions and Certification


	School Safety Specialist Sessions and Certification



	7:00 am

8:00am
	Breakfast with our partners

Expo Hall B

	8:00 am

9:15 am
	Session  29

UIL Student Insurance
	Session 30

Modified Duty Return to Work 
	Session 31

HMOs - PPOs


	Session 32

School Security Trainer II

	9:15 am

9:30 am
	Break with our partners

Expo Hall B

	9:30 am

10:15 am
	Session  33

Unemployment Claims
	Session 34

Benefits of Nurse Case Management
	Session 35

Retirement Plans


	Session 36

Safety and Security Audits

	10:30 am

11:30 am
	Vendor Door Prizes

Vendor Award Plaques

$1,500 in cash prizes (15 $100 Bills TXSRMA)


CONFERENCE HOTEL RATES 

ARE

$122.00 DOUBLE OCCUPANCY

2009 Membership and 2009 Conference

Registration Information Will Be Posted

On Our Web Site

www.txsrma.org
In July 2009
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TXSRMA®
Texas Schools Risk Managers Association, Inc.

A Non-Profit Texas Corporation

Established November 2002

SAFETY AND SECURITY SURVEYS

AUDIT PROGRAM
Audit Program

TXSRMA will provide an audit team to inspect your facilities and prepare a report for the Board of Trustees.  
Audit Program Cost:

$350.00 each location (this includes administration building, campuses, transportation, maintenance, swimming pools and stadiums, plus any other stand alone facilities such as warehouse, and food service.

 Process

1. Meet with each facility Administration Team 1 hour to review interview questions.  Interview questions are sent to each location in advance.

2. TXSRMA Audit Team Facility walk-through audit

3. Intruder survey upon request
The District is provided with the following:

1. Audit glossary

2. Reference materials

3. Mandated District Drill procedures

4. School District Manuals
Example:  District Size:  10 Facilities

Audit Program



 
TXSRMA Audit Team


$350.00 each facility
$3,500.00






TXSRMA Safety and Security Full-Audit Program price is guaranteed until August 31, 2008.  

If your District is considering an audit program, please contact us and/or add Texas Schools Risk Managers, Inc. to your RFP/Bid Vendor List.

TXSRMA®
Texas Schools Risk Managers Association, Inc.
A Non-Profit Texas Corporation

SAFETY AND SECURITY SURVEY
AUDIT PROGRAM

Name: 













Title: 













School District Name: 










Address: 












City, State and zip code: 










Contact Phone Number: 










Contact Email Address: 










[  ] Please contact me regarding the TXSRMA Audit Program

[  ] Send me a proposal based on the information following pages

PLEASE RETURN 


VIA EMAIL ATTACHMENT

 txsrma@comcast.net
robert.txsrma@yahoo.com
VIA FAX:  281-750-0733

VIA U.S. MAIL

TXSRMA

 P.O. Box 917
  Katy, Texas 77492-0917

TXSRMA®
Texas Schools Risk Managers Association, Inc.

A Non-Profit Texas Corporation

School District Name: 











Representative Name and Title: 









Proposal Request

 [  ] Audit Program: $350.00 each facility


 
High Schools


 
Middle Schools



Junior High Schools



Intermediate Schools


Elementary Schools



Alternative Education Facility

 
Administration Office


 
Child Nutrition Office


 
Law Enforcement Center


 
Transportation Office


 
Warehouse/Purchasing


 
Maintenance and Operations



Child Care Facility



Stadiums and Field House


Other: 













Other: 













Other: 













Total Buildings
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